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        Agenda Item__________ 
        May 19, 2005 
        File No.______________ 
 

AGENDA BILL 
 

Subject:   Mammoth Lakes General Plan Update – Major Issues 
Summary 

 
Initiated by:  Bill Taylor, Deputy Community Development Director 
   Sonja Porter, Associate Planner 
   Mark Wardlaw, Community Development Director 

Karen Johnston, Deputy Town Manager 
 
 
BACKGROUND: 
 
The agenda item for May 19th is a review of ten specific issue areas that 
have been identified by Council and the community during the four 
Council workshops that began on April 2,  2005.  The purpose of this 
meeting it to: 

• Provide the Council with the nature and background of these 
specific issues,  

• Allow Council and community discussion, and  
• Seek direction on additional specific subjects, issues and policies 

that the Council would like the Planning Commission to consider 
and make recommendations on during their public hearing 
deliberations on the proposed General Plan. 

 
After the Planning Commission has completed their public hearings and 
made recommendations to the Council, the Council may deliberate on 
these issues during their public hearings.   
 
The attached summaries cover ten major issues that have been 
discussed in conjunction with the General Plan Update process and 
proposed changes to the land uses and policies contained in the draft 
General Plan.  These summaries provide background for the objectives 
and policies contained in the draft plan and are a starting point for 
Council discussion. The issue papers are: 
 

1. “Town Population Capacity and Location of New Growth 
2. “What Activities Will Support Projected Growth?” 
3. “North Village Specific Plan Changes” 
4. “Impact of Health Care District and College Expansion” 
5. “Pace of Growth” 
6. “Housing Policies” 
7. “Commercial Designations Changes” 
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8. “High Density Residential Changes” 
9. “Resort Designation Changes” 
10. “Traffic/Circulation” (this information will be provided separately) 

 
A “Glossary” is provided at the end of this agenda bill to define how 
“Visitor Lodging” and “Density Transfer” are used in the proposed 
General Plan.  (Visitor Lodging is true transient use, not vacant second 
homes or traditional condos.  Density transfers are limited to specific 
locations and are tied to community benefits.)  
 
The format for the workshop will be: 

1. Staff will make a brief introduction on the policy under 
consideration (e.g., population). 

2. Staff will respond to Council questions. 
3. Mayor will accept public comment on the issue. 
4. Council will provide direction on comfort with draft policy or need 

for further staff and Planning Commission analysis. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachments: Glossary 

Vision Statement. 
   Housing Memorandum from Colantuono and Levin. 
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ANALYSIS/DISCUSSION: 
 
GENERAL PLAN POLICY ISSUE #1 - TOWN POPULATION CAPACITY 
AND LOCATION OF NEW GROWTH  
 
DESCRIPTION: The build-out capacity that could result from 

implementation of the draft General Plan is 
approximately 60,700 persons at one time (PAOT).  
This population is extrapolated from existing and 
future residential and visitor development.  As of 
December 2004, the Town had 10,063 accommodation 
units of all types (homes, condos, hotel/motel, etc.).  
The undeveloped capacity under the April 2005 draft 
of the General Plan Update is approximately 7,400 
units including density incentives.  A breakdown of 
existing and future PAOT is shown in the following 
chart.  

 

 
 
DISCUSSION: Projections of the number of people that could be in 

Town on an average winter Saturday are based upon 
our current and anticipated levels of development.  
The “average winter Saturday” has been the standard 
that the Town has used for evaluating impacts.  This 
design day does not represent the worst case day, but 
does give a good picture of the Town during crowded 
periods. The use of a “design day” is common for 

Snowcreek 4,700 PAOT

Town Housing Bonus 1,050 PAOTExisting 
35,000 PAOT  

High Density Residential 1,800  
PAOT

North Village Specific Plan 
Incentive for Flag Hotel and 

Amenities 1,400 PAOT 

North Village (not subject to 
Development Agreement) 4,000 

PAOT 

Commercial 1,000 PAOT

State Mandated Density Bonuses 
2,600 PAOT

Existing Development Rights 
7,500 PAOT  (Already Subdivided, 

Development Agreements, and 
Approved Projects)

College Student and Workforce 
Housing 1,200 PAOT

Bell Parcel 450 PAOT
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capacity analyses and is used by most public agencies 
and private entities for facility design.  Designing for 
the peak day is neither practical nor desirable as it 
leads to over investment in facilities that are then 
underutilized.  Mammoth Lakes uses a conservative 
design day.  For the winter of 2003-04, there would 
have been about six days (2%) when there would have 
had more traffic than our design day, based upon 
skier statistics.  For many public agencies, a design 
day based upon a lower threshold (e.g., 85th percentile) 
is used.   

 
The future development capacities are affected by the 
distribution and density of development identified in 
the land use districts of the draft General Plan.  The 
estimate of PAOT capacity at build-out of the draft 
General Plan is similar to the build-out capacity under 
the current General Plan.  A figure showing the 
location of existing and projected development is found 
at the end of this section.   

 
OPTIONS It has been suggested by concerned citizens that the 

build-out PAOT under both the current and draft 
plans is too high, resulting in an overall deterioration 
of the quality of life for the Town’s residents and 
adverse effects on the natural environment.  To reduce 
the ultimate population of the Town, six possible 
revisions to the Plan have been suggested by the 
public.  A seventh option could combine parts of the 
proposed six.  All options result in some reduction in 
build-out PAOT.  The options presented are: 

 
I. Downzone all resort properties that are not vested 

by 30%. 
A. This option would affect the Bell Shaped parcel, 

Eagle Lodge, and Snowcreek.  (1400 PAOT) 
II. Reduce housing density in the South Gateway by 

30%. 
A. This option would affect the ability of the college 

and Mammoth Lakes Foundation to achieve 
their goals for a two-year and a four-year college 
and makes it more difficult for the Town to 
provide workforce housing. (360 PAOT) 

III. Redesignate the Bell Parcel to Open Space. 
A. This option would limit the Town’s ability to 

leverage this asset into public facilities.  Transfer 
of some or all of the density from this site may 
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be feasible if there is a suitable receiving site.  
(450 PAOT unless combined with #1) 

IV. Limit Shady Rest to the current Master Plan density 
of 172 units.  
A. Shady Rest is the largest site available for 

workforce housing.  Arbitrarily limiting the site 
capacity could reduce the town’s ability to 
provide workforce housing and meet state 
targets for fair share of regional housing need.  
(360 PAOT) 

V. Only grant density bonuses required by state law.   
A. This would eliminate the Town offered housing 

density increases for projects that are 100% 
workforce and provide no incentives for North 
Village amenities.   Some workforce housing 
developments would become infeasible.  The 
plan already proposes eliminating the 
discretionary bonus that has created additional 
market rate units. (2450 PAOT) 

VI. Downzone all remaining properties by 30%. 
A. This is a broad-brush approach that does not 

consider the best location for development 
intensity and would reduce future housing 
supply. (700 PAOT) 

VII. Some combination of the above.   
 
When all these proposals are combined along with 
their impact on state density bonuses, they result in a 
maximum PAOT reduction at build-out of 
approximately 5,700.   
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GENERAL PLAN POLICY ISSUE #2 - WHAT ACTIVITIES WILL SUPPORT 
PROJECTED GROWTH? 
 
DESCRIPTION: A question has been asked regarding what activities 

are required and will be provided to support future 
visitors projected in both the existing and proposed 
general plans.   

 
DISCUSSION: The existing and draft General Plan project a future 

PAOT capacity of approximately 25,000 more people 
than now accommodated by the Town.  The 
community must consider what other activities will 
attract visitors, keep them longer, and provide an 
enhanced quality of life for residents.  These activities 
should enhance mid-week visitation as well as peak 
visitation, consider stormy periods, and increase the 
number of non-skiing visitors.  

 
Presently, Mammoth Mountain Ski Area is close to 
capacity on winter Saturdays, but at only about 25% 
capacity during winter weekdays.     On an average 
winter Saturday (our design day), there are 
approximately 35,000 people in town.  Of these just 
over 18,000 people are skiing the rest are in town 
doing other things – working, snowmobiling, snow 
shoeing, shopping, relaxing, etc.  Assuming that ratio 
of skiers to non-skiers stays the same going into the 
future, of the 25,000 additional people; about 11,000 
would be engaged in activities other than skiing on any 
given Saturday.  Mammoth Mountain has some 
additional capacity on the average winter Saturday.  
Assuming that MMSA could serve up to 4,000 more 
skiers on those days (this number still results in skier 
numbers that are lower than the limit identified in the 
MMSA permit), that leaves about 10,000 -15,000 PAOT 
whose potential activities are currently unknown.   
Some can be accommodated by existing facilities and 
activities other than downhill skiing.  For others, new 
activities and facilities are anticipated.  

 
A diversity of activities will augment visitor and 
resident experience during peak periods and provide 
incentives for longer stays, helping meet the 
community objective of filling mid-week and shoulder 
periods.    
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The types of activities and facilities serve three basic 
clientele: 1. Principally serving the day-to-day needs of 
residents, 2. Principally serving out-of-town visitors, 
and 3. Serving both residents and visitors.  Examples 
of these activities and facilities are found in many of 
our peer resorts and include: 

 
1. Extensive variety (and price-point) of retail 

shopping and services.  
2. Commercial entertainment.  
3. Conference and convention facilities. 
4. Leisure spa services, like yoga classes.  
5. Cultural events and venues.  
6. Active recreational activities like, ice skating, 

swimming and golf.  
7. Expanded Nordic skiing and snowmobiling.  

 
Most of these activities are provided by private sector 
supported by market demand.  Some are public- or 
quasi-public facilities (e.g. recreation centers) and are 
achieved through public-private participation. Public –
private partnerships can be funded by private sector 
development and the generation of Transient 
Occupancy Tax, Development Impact Fees, and other 
local revenues.   
 
The achievement of these activities and facilities, like 
the growth in TOT will be evolutionary.  Growth will be 
based on demand for uses and the accumulation of 
money to develop public oriented uses. 
 
The General Plan is not intended to serve a business 
plan or financing plan. It establishes broad policies 
and various implementation measures to achieve 
policy. The General Plan acknowledges the importance 
of achieving a diversity of activities and facilities and 
provides opportunities for the private sector and the 
Town to create them as demand develops.   For 
example, the Town’s Master Facilities Plan and 
consideration of funding mechanisms could implement 
some of these types of activities and facilities. The 
General Plan includes specific implementation 
measures that support achievement of these policies.  
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OPTIONS: Option 1:  The General Plan provides opportunities 
and requirements for the private sector to develop 
additional activities and services as well as planning 
for additional public facilities.  The Plan now requires 
that new resort development address these in the 
design phases to demonstrate a successful balance.   

 
Option 2: Provide greater incentives to encourage more 
facilities and services in new resort development, 
increasing the requirements for incorporation of 
amenities in new development, and commitment of 
additional public resources to amenity and activity 
development.   
 
Option 3: Do not support the achievement of a 
diversity of activities; risk not becoming a full-service 
destination resort and reduce the amenities available 
to the community.  
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GENERAL PLAN POLICY ISSUE #3 - NORTH VILLAGE SPECIFIC PLAN 
CHANGES 
 
DESCRIPTION: The draft plan reinforces North Village’s role of being a 

successful visitor activity center.  To achieve that role, 
the draft plan proposes limiting residential uses in 
North Village to Visitor Lodging and workforce housing 
and to encourage additional activities and services. 
The draft plan proposes that up to 400 units of 
additional density be available as incentives to 
developments in North Village that provide enhanced 
amenities or facilities.  Properties within 500 yards of 
the ski lift terminus are also proposed to be eligible for 
density increases under the density transfer 
provisions. 

 
DISCUSSION: One of the vision principles is for the Town to be a 

destination resort, a place where people choose to 
vacation.  North Village is the place where visitors 
should be focused because of its easy access to the 
gondola and transit hub, the variety of 
accommodations available, the nearby shopping and 
dining experiences, and the variety of things to do 
(e.g., activities on the plaza, mountain bike access).  In 
order to create this experience, the Town needs to 
make the development options available that create 
these experiences and make Mammoth Lakes a great 
place to visit while addressing the impacts that visitors 
place on the community.  Amenities, infrastructure, 
parking, connectivity elements, great design quality, a 
variety of product types, transit services, daily 
services, plazas and event spaces are all very 
expensive elements that development must provide.  
Density is the Town’s carrot to encourage the type of 
development that creates a successful visitor-serving 
district and limits the impacts on the community. 

  
 Clustering of density and amenities within the North 

Village Specific Plan area is intended to foster the 
development of a successful commercial activity center 
that is more conducive to transit and pedestrian 
oriented mobility.  Proximity of lodging to the gondola, 
shopping, and transit makes it easier to avoid private 
automobile use.  Additional amenities and activities 
along with the appropriate types of visitor 
accommodations will support longer term stays 
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resulting in more mid-week visitation and, in turn, 
more stable employment and revenues. 

 
The draft General Plan proposes a density bonus of 
400 units as an incentive for the achievement of 
community goals as identified in the draft plan 
(community and visitor serving amenities, Flag Hotel, 
etc.).  This bonus must be earned by the benefiting 
project through provision of community benefits 
beyond those otherwise required for the project.  The  
population capacity potentially created by  this bonus 
is included in the build-out population projection.  

 
Any density increase will be offset by reductions in 
density elsewhere or amenities and services that 
provide a community benefit and address the impacts 
of the increased density.  North Village becomes the 
primary visitor destination for Mammoth, 
concentrating development with multiple activities in 
one location, reducing the need for personal 
automobiles and improving convenience.   
 

OPTIONS:  The General Plan may: 
 

• Allow for density incentives as suggested in the 
draft plan. 

• Only allow increased density through density 
transfer. 

• Limit future development density to that allowed in 
the current North Village Specific Plan.   
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GENERAL PLAN POLICY ISSUE #4 - IMPACT OF HEALTH CARE 
DISTRICT AND COLLEGE EXPANSIONS 
 
DESCRIPTION: The Southern Mono Healthcare District and The 

Mammoth Lakes Foundation/Cerro Coso Community 
College are instituting new services and creating new 
employment opportunities within Mammoth Lakes.  
One issue for the General Plan was the magnitude of 
these changes on the community’s economy and 
workforce.  To understand that impact, the Town 
contacted the Mammoth Lakes Foundation and the 
Healthcare District for long range planning 
information. 

 
DISCUSSION: Improved healthcare and 
educational opportunities have been high priorities for 
the community and are identified as objectives in the 
draft General Plan Update.  Additional benefits of 
these activities include:  economic diversification, 
attraction of a qualified workforce and strengthening 
midweek activities. 
 
The college long-range plans include a goal of a facility 
capable of serving about 1,000 full-time student 
equivalents.  Because of the use of interactive 
classrooms where permanent faculty are located 
elsewhere and the use of adjunct faculty (community 
residents teaching classes in their particular 
specialty), the permanent staffing is anticipated to be 
between 20 and 40 people.  This is consistent with the 
current ratio of three full-time employees and one 
part-time employee on site for 140 full time student 
equivalents.  The Mammoth Lakes Foundation may 
increase its staffing as well.  Optimistically, the 
combined staffing could reach 60 people.   

 
 Presently, the Healthcare District is the second largest 

employer in Mammoth Lakes with over 250 employees.  
The planned expansion of the Mammoth Hospital and 
District staff is closely tied to the growth of the 
community.  This would result in a roughly 70% 
increase in HCD staffing over the next 20 years or 175  
new employees.   

 
The Healthcare District and Community College 
together are anticipated to add approximately 240 staff 
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over the life of the General Plan.  Assuming non-
working household members (children, etc.) at a ratio 
of .75 per employee, this would net about 420 
additional people or about 1.7% of the total PAOT 
growth expected for the Town.  These people are  
already included in the estimated build-out 
population.  

   
OPTIONS: The Town can: 

1. Continue its support for provision of higher 
education, cultural facilities, and expanded 
healthcare through land use policies that provide 
for college and public facility expansion in South 
Gateway and hospital expansion, or  

2. It can reduce that support by limiting land use 
options for the college and hospital.   
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GENERAL PLAN POLICY ISSUE #5 - PACE OF GROWTH 
 
DESCRIPTION: It has been suggested that Mammoth Lakes consider 

growth controls to regulate the rate of development in 
the community.   

 
DISCUSSION: Communities in California use a variety of measures to 

control growth.  These include establishment of Urban 
Growth Boundaries, tying growth to infrastructure, 
establishing a building permit cap, and using zoning 
regulations to control the ultimate bulk and density of 
development.  Only permit caps directly regulate the 
pace of growth.  All other mechanisms control the final 
amount, location, or cost of new development.   

 
Permit caps have had mixed success in California 
communities.  They often result in pushing 
development out of the area with the cap resulting in 
the unintended consequence of loss of control over the 
development that occurs.    
 
Growth management tools that have been shown to be 
effective are included in the draft Plan. These are: 
growth boundaries that control sprawl, development 
regulations that define the type and character of 
development that occurs, and infrastructure controls 
(e.g. development impact fees) that assure creation of 
adequate public infrastructure along with new private 
construction.   
 
The Plan also includes direction to adopt a community 
indicator monitoring program to inform the public and 
decision makers on the success of plan 
implementation. This review would occur at regular 
intervals and would be used to modify implementation 
programs or policies to assure attainment of 
community goals.  The monitoring program is, in 
essence, the speedometer of the General Plan, 
providing annual checks and balances and allowing for 
refinement of direction.  This provides decision makers 
and the public with timely feedback on the success of 
the plan, supporting proactive review and adjustments 
if needed, ultimately making the General Plan a living 
document. 
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Some communities have chosen to develop general 
plans with detailed and specific tasks while others 
take a broad policy based approach.  The Town of 
Mammoth Lakes draft General Plan and Vision 
statement follow the latter approach.  This proposed 
approach sets an overall direction and outlines 
community values.  Detailed specifics and 
implementation will be achieved through ordinances, 
codes and area plans, and community indicator 
monitoring.   
 
 

 
OPTIONS:  

1. Maintain the policies of the draft General Plan 
which includes the following growth control 
measures: 
A. Maintains a strict Urban Growth Boundary. 
B. Continues to limit densities, heights and lot 

coverage within the urban areas. 
C. Requires developers to fund infrastructure 

which mitigates growth impacts. 
D. Requires the development of an Annual 

Monitoring Program which reports on 
development and population and key quality of 
life indicators such as: 
1. Traffic 
2. Air Quality 
3. Water Quality and Supply 
4. Critical Infrastructure 
5. Affordable Housing 
6. Community Facilities and Open Space 
7. Visitation 
8. Revenue  

2. The plan may be modified to delete or modify these 
components or to add an annual growth cap. 
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GENERAL PLAN POLICY ISSUE #6 - HOUSING POLICIES 
 
DESCRIPTION: Development of adequate and appropriate housing 

that both residents and workers can afford is one of 
the seven guiding principles of the Vision Statement 
and a primary goal of the 2005 Draft General Plan.   

 
 Over the last three years, development of affordable 

housing and utilization of both the State’s and Town’s 
density bonus provisions has increased significantly.  
These efforts have begun providing much needed 
rental and ownership housing for Mammoth’s 
workforce.  The policy on how bonuses and 
concessions should be granted has been evolving and 
Planning Commission and Town Council have been 
required to grant bonuses and concessions on a 
project by project basis.  Furthermore, the State of 
California enacted significant changes to the state 
density bonus law, which went into effect on January 
1st 2005, that now must be factored into the decision 
making process. 

 
State Density Bonus Law, Government Code Section 
65915 
Revisions to State Density Bonus Law significantly 
reduce the number of units that a developer must 
provide in order to receive a density bonus.  In 
addition it increases the maximum bonus to 35% and 
requires cities and counties to provide between one 
and three concessions, depending upon the percentage 
of affordable units that the developer provides.  
 
2005 Draft General Plan 
The policies contained in the Draft General Plan takes 
into consideration the implications of State Law, past 
housing development approvals, and long range 
projections for workforce housing demand in 
Mammoth.  
 
Policies within the 2005 Draft Plan propose that 
bonuses and concessions be limited to those required 
under the State Density program or an alternative 
Town bonus program for projects that are made up of 
100% deed restricted units.  These developments could 
be eligible to increase their densities up to 100% above 
base density. 
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What does this mean? 

• Density bonuses shall apply to housing 
developments consisting of five or more dwelling 
units only.   

o Previously projects under five units were 
granted bonuses under the Town’s bonus 
provisions.  Under the proposed plan 
projects fewer than five units are only 
eligible if they are 100% deed restricted, or 
are developed in conjunction with another 
parcel and determined to be part of one 
“Housing Development Project” 

o State density bonus provisions do not 
apply to smaller lots because these lots 
are already greatly constrained and 
require excessive development standard 
concessions to be able to accommodate 
the increased density. 

• If a project that is 100% deed restricted and 
does not meet the requirements of the State 
Density Bonus provisions, concessions and 
density increases would be at the sole discretion 
of the Town. 

• Other than provided by state law, there will be 
no increase in market rate units in exchange for 
the provision of deed restricted units.  

 
Other Workforce Housing Development Policies 
 
Conversion of existing condominiums to permanent 
housing and Preservation of Existing Housing Stock 

• Due to a limited amount of vacant land, the 
proposed plan includes supportive language to 
facilitate the acquisition and rehabilitation of 
existing condominium or residential units, as 
mitigation housing and as an effort of Mammoth 
Lakes Housing. 

 
Accessory Dwelling Units (ADU)    

• In consideration of the potential adverse impacts 
of accessory dwelling units on local 
neighborhoods.  Development of accessory 
dwelling units in single family neighborhoods 
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necessitates that the decision be made on a 
neighborhood-by-neighborhood basis. 

 
South Gateway 

• Housing in South Gateway is allowed for 
student dorms, faculty housing and other 
associated workforce housing.  This housing 
was considered to represent an overall benefit 
to the community because of its support role 
for the college, other South Gateway public 
projects and provision of additional workforce 
housing.   

 
Re-designation of existing RMF-2 zone property to 
HDR-1 

• Based on permit history, properties were not 
being developed for transient use. The intent 
of this change is to preserve land for resident 
oriented housing. 

 
 
 
 
 

Areas of re-designation 

 to HDR-1 
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Shady Rest Housing Tract 

• Proposed development within Shady Rest is 
to be limited to resident housing only and 
designated HDR-1.  

 It is a goal of the General Plan to house 80% of 
Mammoth Lakes workforce within the town.  The 
goals, policies, and programs within the proposed 
General Plan in conjunction with the independent 
activities of Mammoth Lakes Housing Inc. which are 
supported by the Town are projected to meet this need 
at build-out.  

OPTIONS: Options for housing policies in the General Plan include: 

 Ooption 1. Maintain the policies of the draft plan. 

2. Decrease the current goal of housing 80% of Mammoth 
Lakes’ workforce within the Town of Mammoth Lakes.  

a. Do not allow a doubling of density for 100% 
affordable projects.   

b. Do not allow housing at the college.  This would 
impede the ability of the college to expand to a four 
year college.  

3. Encourage additional methods of achieving the current 
housing goal of 80%. 

a. Strengthen commitment to provide for the town’s 
projected housing need through the purchase and 
conversion of existing condominium stock.  This 
could result in the following:  

• Improve stock in need of rehabilitation. 
• Nominally impact TOT, since suitable 

rehabilitation stock is most often low TOT 
generators. 

• Probably reduce ability to achieve 80% goal 
due to cost. 

• Provide more flexible mechanisms for the 
provision of mitigation housing. 
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GENERAL PLAN POLICY ISSUE #7 - COMMERCIAL DESIGNATIONS 
CHANGES 
 
DESCRIPTION: The draft General Plan proposes to split the existing 

Commercial designation into two districts: C-1 and C-
2 (see map at end of section).  These generally mirror 
the existing Commercial Lodging and Commercial 
General designations and the policy direction for the 
Main Street Commercial District contained in the 
current General Plan.  Three lots on Old Public Rd. 
(the Frontage Rd. from Manzanita to Joaquin) are 
added to the Commercial General designation.  Three 
changes to density are proposed.  These are:  

 
1. Establishment of a housing density of 10 units per 

acre.  The current plan does not identify a housing 
density.   

2. Re-definition of density from hotel/motel unit to 
Visitor Lodging unit.  The Visitor Lodging density is 
now proposed at 20 units per acre with studio and 
one bedroom units defined as being ½ unit of 
density (a traditional hotel/motel unit would meet 
this definition).   

3. A density bonus for hotels and motels that provide 
understructure parking is not part of the draft plan.     

 
In addition, stand-alone residential projects that are 
not Visitor Lodging or workforce housing are not 
included as permitted uses and ground floor street 
frontages on arterial streets must be developed for 
commercial uses in the C-1 district.  

 
DISCUSSION: Establishing a density for housing in the commercial 

designations is primarily a clarification.  It assures 
that mixed use and workforce housing developments 
in those designations are consistent with the land use 
text.  A density of 10 units per acre with the ability to 
go to 20 units per acre for 100 % deed restricted units 
is consistent with developments that Mammoth Lakes 
Housing has produced.   The intent of this policy is to 
provide mixed use commercial and residential 
developments.   

 
  The existing General Plan only provides for hotels and 

motels.  Other forms of Visitor Lodging (fractional, 
condo hotel, etc.) are not permitted.  Hotels and motels 
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are permitted at 40 units per acre.  The change in 
definition from hotel and motel to Visitor Lodging was 
to adapt the General Plan to the modern forms of 
visitor accommodation including fractional ownerships 
and condominium hotels.  The density of 20 units per 
acre with studios and one bedrooms counting as ½ 
unit allows for flexibility of design.  This means that 
the base density for hotels and motels does not 
change.   

 
The density bonus for understructure parking was not 
included in the draft plan because that bonus only 
applied to hotels and motels in the commercial 
designation and is not consistent with the public 
benefit requirements tied to other bonuses.  Providing 
a bonus for public benefits was not discussed, but 
could be addressed through more detailed area plans.  
This would provide opportunities for more focused 
dialogue and analysis.  

  
Other concerns about the present General Plan 
addressed through the proposed changes are: 

 
1. Current policies have resulted in vacant second 

homes or traditional condominium developments in 
the commercial designations.  

2. Current designations and density could result in 
conversion of commercial space to lodging similar 
to Village Market and 80/50.  Therefore, the 
requirement for inclusion of commercial on arterial 
streets is recommended.  

3. Without the commercial frontage requirement, 
residential and lodging developments on lower Main 
Street and Old Mammoth Rd. could replace existing 
commercial.  This would decrease the effectiveness 
of pedestrian commercial and transit which relies 
on concentrated commercial development to be 
most effective.  

4. Given the unit size and on-site amenities provided 
by contemporary lodging developments, the density 
in the current General Plan may lead to excessive 
building bulk.  This can be controlled through strict 
application of development standards.   

   
OPTIONS:  Options for the Commercial designations include: 
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1. Make no changes to the commercial designations as 
they exist today. 

2. Modify the designations as proposed in the draft 
plan in whole or in part. 

3. Allow higher density for Visitor Lodging projects, 
but require additional amenities and services to 
attain that density. 

4. Implement General Plan goals and objectives 
through analysis, modification, and development of 
codes, policies, area plans, master plans, and other 
development regulations. 

 
Commercial Designations 

C-1   C-2 



  

GENERAL PLAN POLICY ISSUE #8 - HIGH DENSITY RESIDENTIAL 
CHANGES 
 
DESCRIPTION: The draft General Plan splits the current High Density 

Residential designation into two designations that 
generally reflect the RMF-1 and RMF-2 zones.  It also 
sets a maximum density of 10 units per acre for both 
designations with the ability to increase that density 
for workforce housing and for visitor lodging in the 
vicinity of ski lifts.   

 
DISCUSSION: Density in the current plan ranges from 6 to 12 units 

per acre in the High Density Residential designation.  
The overall direction in the currently adopted General 
Plan is that development must earn its way to 
maximum density and that density should be located 
adjacent to activity nodes.  Although this tool is in the 
existing General Plan, active implementation has not 
occurred.  The draft plan takes that direction and 
applies it to provision of workforce housing and 
proximity to ski lift termini (reduces vehicular use).  
Other community goals that could warrant increased 
density, but are not identified in the draft General Plan 
include provision of Visitor Lodging and provision of 
community amenities beyond those required to serve 
the project.  

 
The HDR designations also allow for doubling of 
densities for workforce housing.  The resultant 
workforce housing density is a maximum of 20 units 
per acre.   
 
It is important to note that density by itself does not 
predetermine building form, bulk, or mass.  It 
contributes, but other factors including zoning 
restrictions, unit size, amenity space, and 
architectural style all have equal or greater effect.   

 
OPTIONS:  Options for the HDR designations include: 

 
1. Make no changes to existing policies. 
2. Modify the designations as proposed in the draft 

plan. 
3. Allow increased density for visitor lodging or 

community amenities up to 12 units per acre.  
4. Implement General Plan goals and objectives 

through analysis, modification, and development of 



  

codes, policies, area plans, master plans, and other 
development regulations. 

 



  

GENERAL PLAN POLICY ISSUE #9 - RESORT DESIGNATION CHANGES 
 
DESCRIPTION: Permitted density for the Resort Designation under the 

draft General Plan Update is 6 units per acre for non-
visitor lodging development and 8 units per acre for 
visitor lodging development.  This adds a definition to 
the existing General Plan density range of 6 to 8 units 
per acre.  In addition to the clustering of density 
within individual resort developments that is already 
encouraged in the R designation, density transfers 
from off-site to properties within 500 yards of a ski lift 
terminus are permitted in the draft plan. 

 
DISCUSSION: The Resort Designation is intended to provide an area 

for large-scale integrated visitor accommodation and 
amenity developments.  The overall density is lower 
that the North Village Specific Plan area or HDR 
designations to allow space for amenities and 
activities. The density range is identical to the current 
plan.  The draft plan; however, is more explicit about 
Visitor Lodging being eligible for the maximum density 
in this designation while traditional condominiums are 
not.     

 
OPTIONS:  Options for the R Designation include: 

 
1. Make no changes to existing policies. 
2. Modify the designations as proposed in the draft 

plan. 
3. Implement General Plan goals and objectives 

through analysis, modification, and development of 
codes, policies, area plans, master plans, and other 
development regulations. 
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GLOSSARY 
 

A few key terms from the General Plan are defined here to provide 
background for this agenda bill.  

 
VISITOR LODGING 
 
Visitor Lodging is defined as an accommodation unit that is 
available for transient visitor use and not usable for permanent 
residency.   
 
1. Visitor Lodging shall not be available for permanent 
residency and must be available for nightly rental a minimum of 
10 months per year.  To qualify as visitor lodging, fractional units 
must be available for transient lodging when not occupied by 
owners or members.   
2. Units may be individually owned or may be owned as a 
block.   They shall be fully furnished with standardized FF&E 
and designed to be easily rented on a daily basis.  On site 
facilities include space for a management operation, a reception 
area with front desk and telephone switchboard, daily 
housekeeping and linen service, ski and luggage storage, meeting 
rooms, and such other facilities as may compliment a transient 
rental facility.   
3. All such facilities shall have front desk service available 24 
hours a day. 

 
 

DENSITY TRANSFER 
 
Subject to Council approval, densities may be transferred 
between properties in  the Resort, Specific Plan, and HDR 2 
designations subject to all of the following findings:   
• The generating property is undeveloped or is developed in 

conjunction with the receiving property;  
• The receiving property is located within 500 yards of a ski 

lift terminus; 
• The transfer results in a Town-wide decrease in vehicle 

miles traveled;  
• The transfer would be neutral with respect to population 

or result in a decrease of PAOT;  
• Each transfer would be at the sole discretion of the Town 

and shall not be construed to set a precedent for future 
action;  
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• The receiving property can accommodate the increased 
density consistent with Town policies, including functional 
and aesthetic considerations;  

• The transfer would result in a substantial benefit(s) to the 
Town; and, 

• The transfer furthers the goals and objectives of the 
general plan such as:  

• Protecting environmentally sensitive sites, 
• Providing additional public services and amenities, or 
• Providing additional workforce housing.  

 
In addition to the policies outlined above, density transfers 
between workforce housing developments when it can be 
clearly demonstrated to the Town that the resulting 
developments better meet General Plan goals and do not create 
additional significant adverse impacts.   
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Vision Statement 
 
Surrounded by uniquely spectacular scenery and diverse four-season 
recreation opportunities, the community of Mammoth Lakes is 
committed to providing the very highest quality of life for its residents 
and the highest quality of experience for its visitors. 
 
I  The Mammoth Lakes community places a high value on the 

sustainability and continuity of our unique relationship with the 
natural environment.  As stewards we support that relationship 
with visitors as one way of maintaining our high quality of life. 

 
II   Mammoth Lakes is a great place to live and work because it is a 

strong, diverse, yet cohesive small town community that supports 
families and individuals by providing a stable economy, high 
quality educational facilities and programs, and a broad range of 
community services including a participatory Town government. 

 
III   Mammoth Lakes has adequate and appropriate housing that its 

residents and workers can afford. 
 
IV   Mammoth Lakes is a year-round destination resort community 

based on diverse outdoor recreation and tourism. 
 
V  Mammoth Lakes has limited its urbanized area to protect its 

environment and to support its small town atmosphere. 
 
VI   Mammoth Lakes has maintained high standards for development 

and design while allowing for a variety of styles that are 
complementary and appropriate to the Sierra Nevada alpine 
setting. 

 
VII   Mammoth Lakes has a variety of transportation options that 

emphasize connectivity, convenience, and alternatives to personal 
vehicle use with a strong pedestrian emphasis. 
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March 22, 2005 

 
VIA FACSIMILE AND FIRST CLASS MAIL 
 
Bill Taylor, Community Development Director 
Town of Mammoth Lakes 
P.O. Box 1609 
Mammoth Lakes, CA  93546-1609 

 

 
Re: Interaction of Town of Mammoth Lakes Affordable Housing Mitigation 

Regulations and the State Density Bonus Law as Amended by S.B. 1818 of 2004

Dear Mr. Taylor: 

Introduction 

As you requested, I write to express our opinion on six questions you pose regarding the 
interaction of Government Code Section 65915, as amended by last year’s S.B. 1818 
(Hollingsworth, R-Temecula), commonly known a the “density bonus statute,” with the Town’s 
inclusionary housing ordinance.  The six questions you pose are set forth in italics below, along 
with our opinions on each.  If you would like to discuss any of these conclusions, please contact 
me at the direct-dial line or via the email address shown above. 

Discussion 

1. Is a development that provides inclusionary housing units pursuant to a local requirement 
eligible for a density bonus if the inclusionary units meet the state law requirements for 
percentages and incomes?   

 
If the general rule is that inclusionary units are eligible for density increases, are there 
circumstances or conditions where that rule would not apply and what are they? 

 

The Town’s inclusionary ordinance, formally known as the Affordable Housing 
Mitigation Regulations of the Town, applies to all new or expanded developments in the Town, 
but imposes no housing requirement on “rental housing” or on “deed/rent restricted housing.” 
Mammoth Lakes Municipal Code (“MLMC”) §17.36.030(A)(6).  The density bonus law, on the 
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other hand, applies to housing projects, portions of which are deed-restricted to lower-income 
households, as set forth in Government Code §65915(b).  It is possible that a single development 
project could both qualify for incentives under the density bonus statute and be subject to the 
affordable housing mitigation requirements of the Town’s inclusionary ordinance because the 
inclusionary ordinance imposes housing mitigation requirements on condominium projects and 
on larger single-family homes.  The two sets of rules apply independently – the Town requires 
new developments to provide a specified percentage of new affordable housing and the State 
requires the Town to provide density bonuses and other concessions to developers of housing 
projects which meet state standards.  The fact that such a project is subject to the Town’s 
inclusionary housing requirement will likely have an influence on any negotiations between the 
Town and the developer who seeks the benefit of the density bonus statute, as discussed with 
respect to question 5. below. 

2. What is the definition of a “Housing Development Project?”  The Town views the primary 
component of a development application as the primary use; other uses are ancillary and 
may not be determined to be “Housing Development.” 

 
Is there a threshold between housing development projects that are eligible for density 
bonuses and commercial lodging projects that are not, and if so, what is that threshold?   Are 
hotels, timeshare/fractional ownerships, or similar visitor accommodation projects eligible 
for the state bonus if they provide affordable housing pursuant to the state law?  Are 
residential condominiums that may be rented on a short-term basis but may also be used as 
long-term residences eligible for a density bonus? 
 
Government Code § 65915(j) defines the term “housing development” for purposes of the 
density bonus law and states, in relevant part, that: 
 

“‘Housing development,’ as used in this section, means one or more groups of 
projects for residential units constructed in the planned development of a city …. 
For the purposes of this section, ‘housing development’ also includes a 
subdivision or a planned unit development or condominium project … approved 
by a city … and consists of residential units or unimproved residential lots and 
either a project to substantially rehabilitate and convert an existing commercial 
building to residential use or the substantial rehabilitation of an existing 
multifamily dwelling…, where the result of the rehabilitation would be a net 
increase in available residential units.” 

 
The density bonus statute does not define “residential units,” but the definition that the State 
Department of Housing and Community Development uses for housing element purposes is 
likely to apply.  That definition relies upon the definition of “housing unit” used by the U.S. 
Census and requires a unit to include both sleeping quarters and independent or shared cooking 
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facilities.  However, the density bonus statute requires a developer to “seek[] and agree to 
construct” a specified fraction of its units for “lower income households.”  It seems reasonably 
plain that housing for permanent occupancy is what is intended.  Accordingly, this definition will 
include single-family houses and multi-family structures, specifically including condominiums 
without respect to tenant or owner occupancy (see Government Code §65915(a)(4) including 
condominium projects in sweep of density bonus law).  The other commercial occupancies you 
list, “commercial lodging projects … hotels, timeshare/fractional ownerships, or similar visitor 
accommodation projects” would not be eligible for concessions under the density bonus statute 
because they do not provide permanent housing to households. 

3. If the Town has adopted its own density bonus regulations, may it apply those regulations 
without first meeting the requirements of GC 65915? 

 
The Town Code currently allows density bonus up to a 100% increase for affordable housing 
and is considering offering density incentives for projects that are restricted as to income at 
above moderate income levels.  Must the Town first require that a project include lower 
income units as provided in GC 65915-65917, or may it offer bonuses for projects that 
provide restricted units at incomes above moderate?  In essence, the Town would offer a 
choice:  State density bonus as provided by GC 65915 or Local bonus.  Since it is a 
request/application, the developer can choose what they are applying for. 

 

The Town must comply with the density bonus statute by providing the density bonuses and 
other land use concessions required by the statute for projects which meet the statute’s 
requirements (and should update MLMC §§17.16.040(B)(4) and 17.20.040(B)(1) to reflect the 
amended provisions of Government Code §65915 to do so).  However, Government Code 
§65915(n) expressly provides: 

“Nothing in this section shall be construed to prohibit a city … from granting a 
density bonus greater than what is described in this section for a development that 
meets the requirements of this section or from granting a proportionately lower 
density bonus than what is required by this section for developments that do not 
meet the requirements of this section.” 

Accordingly, the Town can maintain a local density bonus program in addition to its 
compliance with the density bonus statute’s requirements and that local program can exclude 
developments which have benefited from the density bonus statute’s required program.  Because 
the Town need not have a local program at all, it can establish any reasonable condition on 
eligibility for that program, including no “double-dipping” in state and local programs. 



 
 
 
Bill Taylor, Community Development Director 
March 22, 2005 
Page 34 
 
 

Town Council General Plan Issues and Changes Summary 5-19-05 

4. May the Town impose resale restrictions on moderate income condominium units provided 
pursuant to GC 65915? 

 
Town inclusionary housing regulations require that an income restricted for-sale unit be re-
sold to an eligible household at the same income level as the initial purchaser.  Does SB 
1818 require that the unit be sold at an open market price or may the Town continue to 
require subsequent sales conform [to] the income and price restrictions imposed on the 
initial purchaser?  If not, what mechanisms do exist that can limit appreciation? 
 

If a condominium developer wishes the benefit of the density bonus program required by 
State law and meets the requirements of the statute by restricting 10% of units for moderate-
income households (under state income-eligibility standards), then the Town’s ability to restrict 
resale of the affordable units is limited to the provisions of Government Code Section 
65915(c)(2), which state: 

 
“An applicant shall agree to, and the city … shall ensure that, the initial occupant 
of the moderate-income units that are directly related to the receipt of the density 
bonus in the condominium project … are persons and families of moderate 
income, as defined in Section 50093 of the Health and Safety Code. Upon resale, 
the seller of the unit shall retain the value of any improvements, the down 
payment, and the seller’s proportionate share of appreciation. The local 
government shall recapture its proportionate share of appreciation, which shall 
then be used within three years for any of the purposes described in subdivision 
(e) of Section 33334.2 of the Health and Safety Code that promote 
homeownership. For purposes of this subdivision, the local government’s 
proportionate share of appreciation shall be equal to the percentage by which the 
initial sale price to the moderate-income household was less than the fair market 
value of the home at the time of initial sale.”  (Emphasis added.) 
 

This provision is the exclusive basis on which the Town can control the resale of moderate-
income condominium units in a project which qualifies for a density bonus.  Thus, restrictions 
requiring resale to income-qualified buyers are not permitted and unit owners are entitled to sell 
at market price, provided that they share the appreciation in the unit with the Town as provided 
in the language quoted above.  Of course, the Town can impose different requirements on 
projects that qualify for a separate, local, density bonus program adopted in addition to the state-
required program and may impose different affordability provisions on units provided in 
compliance with the Town’s inclusionary ordinance. 
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5. What limits, if any, may the Town impose on zoning concessions requested pursuant to GC 
65915? 
 
GC 65915 appears to allow a developer to request up to three zoning concessions that make 
the provision of housing at the target income levels feasible and to require the Town to 
approve that request unless the Town can find that the concessions are not necessary to make 
the affordable units feasible, there is a specific health and safety impact, or that there is a 
significant adverse environmental effect that cannot be mitigated to less than significant.  
May the Town establish thresholds for zoning concessions? 
 

If an applicant for a density bonus demonstrates that the project complies with the density 
bonus statute, the project must be granted a density bonus of a specified percentage over 
otherwise applicable density requirements of the General Plan and zoning ordinance and one to 
three concessions, depending on the amount of affordable housing included in the project.  With 
the exception of the relaxed parking standards required by Government Code §65915(p), no 
particular concession must be granted.  Instead, the specification of concessions amounts to a 
negotiation between the Town and the applicant and the Town’s position in those negotiations 
will turn on what the record shows to be the consequence of any particular concession for the 
financial feasibility of a project’s affordable component.   

 
A developer of a housing development that qualifies for a density bonus may propose a 

package of concessions and incentives to the Town.  Section 65915(d), (e).  The applicant is 
obliged to “show that [each] waiver or modification is necessary to make the housing units 
economically feasible.”  Section 65915(f).  The Town must grant the requested incentives unless 
it makes a written finding to justify rejection of the request.  The findings required for the 
rejection of a proposal for a package of a density bonus and development incentives or 
concessions are specified in Section 65915(d): 

 
“The city … shall grant the concession or incentive requested by the applicant 
unless the city … makes a written finding, based upon substantial evidence, of 
either of the following: 
 
(1) The concession or incentive is not required in order to provide for affordable 
housing costs … or for rents for the targeted units to be set …. [or] 
 
(2) The concession or incentive would have a specific adverse impact as defined 
in paragraph (2) of subdivision (d) of Section 65589.5 upon public health and 
safety or the physical environment or on any real property that is listed in the 
California Register of Historical Resources and for which there is no feasible 
method to satisfactorily mitigate or avoid the specific adverse impact without 
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rendering the development unaffordable to low- and moderate- income 
households.” 
 
If the Town were to reject a density bonus proposal without such findings, the statute 

authorizes a lawsuit by the developer.   Section 65915(d)(3).  If it were to lose such a suit, it 
would be obligated to pay attorneys’ fees to the plaintiff in addition to the cost of its own 
counsel.  Id. 

 
Section 65589.5(d)(2) defines “specific, adverse impact” as follows: 
 
“As used in this paragraph, a ‘specific, adverse impact’ means a significant, 
quantifiable, direct, and unavoidable impact, based on objective, identified written 
public health or safety standards, policies, or conditions as they existed on the 
date the application [for the approval of a housing project] was deemed 
complete.” 
 
The Town should proceed with caution before determining that any particular concession 

requested by an applicant will have such a “specific adverse impact.”  The Town should 
carefully consider the evidence in the record before it, any evidence offered by the applicant, and 
any measures the Town determined adequate and feasible to mitigate similar impacts of other 
projects.  For example, if the Town wished to deny a particular concession based on traffic 
impacts, it must be prepared to justify the traffic counts associated with the project, the capacity 
of the streets impacted by the project, and the rejection of mitigation measures (such as new 
signals, road widening, transit service, etc.) especially if those measures were applied to other, 
similar projects. 

 
The Town is required to adopt an ordinance to implement the density bonus statute (and 

has done so via the adoption of MLMC §§17.16.040(B)(4) and 17.20.040(B)(1)) and this 
ordinance and any policies developed regarding it can lay out a menu of concessions available to 
qualified projects and create incentives for developers to seek concessions “pre-authorized” by 
the Town.  However, if an applicant insists on seeking a concession which the Town has not 
included in its ordinance or policies, the Town cannot reject that concession out of hand, but 
must make well documented findings as discussed above. 
 
6. Does the definition of Housing Development Project include development on sites that are 

not in geographic proximity? 
 
Does Subsection (j) of Government Code 65915 require that the Town offer density bonuses 
and zoning concessions for projects that are developed on sites that are geographically 
separate and distinct, even if developed by one developer at the same time?  If so, is the 
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Town required to provide the density bonus and zoning concessions on the site(s) of the 
developer’s choosing? 
 

Government Code §65915(j) allows a qualified project for which a density bonus is 
sought to be built on more than one site.  However, the Town can (but need not) require the 
density bonus units to be made a part of the project for which the bonus is sought.  Section 
65915(j) provides, in relevant part: 

 
“‘Housing development,’ as used in this section, means one or more groups of 
projects for residential units constructed in the planned development of a city …. 
For the purposes of this section, ‘housing development’ also includes a 
subdivision or a planned unit development or condominium project …  approved 
by a city … and consists of residential units or unimproved residential lots and 
either a project to substantially rehabilitate and convert an existing commercial 
building to residential use or the substantial rehabilitation of an existing 
multifamily dwelling … where the result of the rehabilitation would be a net 
increase in available residential units. For the purpose of calculating a density 
bonus, the residential units do not have to be based upon individual subdivision 
maps or parcels. The density bonus shall be permitted in geographic areas of the 
housing development other than the areas where the units for the lower income 
households are located.”  (Emphasis added.) 
 
Section 65915(i) authorizes the recipient of a density bonus to donate land for affordable 

housing in lieu of construction of affordable housing.  The statute specifies that, if a developer 
pursues this option, the donated land to be used for affordable housing must “be within the 
boundary of the proposed development or, if the local agency agrees, within one-quarter mile of 
the boundary of the proposed development.”  Given this express authority to require land to be 
within the project, the statute would plainly seem to imply that the Town can also require 
affordable units to be constructed within the development, as well.  Moreover, because the 
statute does not prohibit the Town from imposing that requirement and requires the Town to 
implement the density bonus statute by ordinance, the Town’s authority to impose an on-site 
construction requirement by ordinance would seem to be clear.  Still further, the statement in 
65915(j) that “[t]he density bonus shall be permitted in geographic areas of the housing 
development other than the areas where the units for the lower income households are located,” 
also implies that the affordable units must be constructed as a part of the project.  Accordingly, 
we conclude the Town may impose this requirement and suggest the Town do so via an update to 
its density bonus ordinance. 
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Conclusion 

If you would to discuss any of these issues, please contact me.  Thank you for the 
opportunity to assist.  

 
Very truly yours, 
 
 
 
Michael G. Colantuono 

MGC:mgc 
 
cc: Peter Tracy, Town Attorney 
 




